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Is Mr. Hughes a “Natural Born Cltlzen
Within the Meaning of the
Constitution?

HETHER Mr. Hughes is, or is not, a ‘“‘natural born”

- citizen within the meaning of the Constitution, so as
_to make him eligible, or ineligible, to assume the office
of President, presents an interesting inquiry. .

He was born in this country and is beyond question ‘“‘native
born.”” But is there not'a distinction between ‘‘native born” and
‘“‘natural born’’? .At the time he was born his father and mother

were subjects of England. His father had not then been naturalized.
The day after Mr. Hughes was born his father had a right, as an

English subject, to go to the English consul, at New York, and to.
present his wife and infant and to claim any assistance he might need

from the consul as the representative of the English government.

If war had broken out between this government and. England
this government would have had a right to interne the father, the
mother and the son as subjects of an enemy power.

The Constitution of the United States puts a particular quahﬁca-
tion upon those who shall become President and Vice-President.

- For all other offices it requires that they be ‘‘citizens of the United
States,” but for the Presidency and Vice-Presidency it requires that -
~ they be ‘““Natural Born citizens.” "“The word ‘‘natura

means ‘‘of
the nature of’’; “naturally a part of’; by the laws of nature an inte-
gral part of’ a system. Following that line of thought, a ‘“‘natural
born” citizen would be one who was naturally, at his birth, a member

of the political society; naturally a part of the political system into

which he was born; by the laws of nature a citizen of the society into
which he was born. It would mean, further, that no other government
had any claim upon him; that his sole allegiance was to the govern-
ment into which he had been born and that that government was
solely, at the time, responsible for his protection. ‘‘Native born”

" does not mean quite the same thing. He might be born in a country

under conditions similar to the conditions under which Mr. Hughes
was born, and subsequently become a citizen of that Country. In
that case, after he became a citizen, he would be a “native born”

citizen, but he would not have been a “natural born” citizen. From
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%y the mStant of his brrth thls government would not be solely responsx-
> W nad ble for his protectlon S e ) e ST x
R e M Hughes was born bef re the adoptlon of the Fourteenth
> " Amendment to the Constitution, so the status of his citizenship must
| '_‘ be consrdered as under the’ laws exlstmg pnor to the tlme of the
adoptlon of that Amendment. [ C Cio T T o _ :
| rf The only reference in the Constltutlon to the sub]ect (except S PR AT
{1 » that Section 3pet1fymg the quahﬁcatrons for President) is that Con- - " s DI
- t ,gress shall have the power to make unlforrn ld.WS to prov1de for.
SRS _' _- ';.; E naturalization. . Longres's, under that authorlty enacted the follow-. ¢ "<
| P “ing law: *“T1 he children'of persons who have been duly natur.ahzed
... 'under any law of the United States, being under the age of twenty- =/
.-, one years at the time of the naturalization of their parents, shall, if /"
| | dwellmg in the Unlted State's, be consndered as citizens thereof. "
ey * That Statute says that chxldren born of per.SOns who have been duly
et naturahzed become utuens, but become so by, virtue of the act of -
.- “the parent. . That is, ‘they 'becone natura.hzed citizens. ' They are’:
et ' . citizens by operation of law. | “They-were not born so, but, because ',"2,
" of the act of their father, are invested with all the rights of ci tizens. )
Lo 1f they are born in this coun try. and their father sub: sequently be-i.% ¥ |
1:. :f | * comes naturalued they then, upon the na‘mrahzat ;on of the father,,
became citizens, 7, After becommg citizens they are .“‘native born” .0
: ..'  citizens; but they are not “natural born citizens.” . ‘That i is, they ate
not borm, in the nature of things and by the laws of nature, a 1c1t1.zen
< v of this Repubheff If the father becomes naturalized before the birtl
g \ - '. of the child and is at the time of the 1b1§th of the child a citizen of the
) | Uunted State:., then the child is a n.itural born’ ', citizen. 'But in thef ;
| Rk ease of Mr.. ﬂughe the father was not natufahzed at the time the
. .r.somwas Tbor“,, and was at that time a subject of England.‘ .How could
*_the son bea ‘na urai born” utlzen of the Unlted States? " If you had..
* been born in Enﬁland of Amerlcan parents would it be 1necessary ‘Eor
-you to be naturalized if you came, to this country to resrde? "No. -+«
o * If he, born in this couutry of English parents, had returned to Eng—-' ey
3 . land to res ae,, would it have bem neeess'a.ry for him to be naturalized - ;‘? b
’ _there? "No.  If it was_ not necessary for him to be n'a.tur'a.lwed in i
b T"f'",' England would he be a “natural born citizen” of the United States ? $ R
|2 5.7 ¢4 The Sta tute dbOVt: referred to announced the law of this ¢ ountry 4 JRCTN
f " tu be that the children of persons who' should be naturalized beeamu AiEha Y e ¢
o citizens by virtue of the act of 1the1r father.’ And obvers sely, that 1Lh‘f}’ S R
L were not to be consxderedas citizens until their father was nat uralized. 4G}
, '—}f_:f\ % * *The naturalization of the father 4operates1oaconf<»r the mumcnpal ) e
s nght of ‘-lth!eh"hlp upon the mmor chlld D (Secretarv Blam« SLR o) NG
]February l.>t 1890 ) o ’ s St A W Jein

2

13 el ,‘
- i

o

,,,,,,

© 2020 U.S. Allegiance Institute All Rights Reserved.
www.usallegianceinstitute.org



. ~ 3 . = .
""/. P .- :5_»‘

oo Itis admltted that the legal status of the Chlld under the cir- . | v, 5.3y
cumstances we have to deal with, is not explicitly defined by the
' Statutes. - But any question which the reading of the Statute does ISR
* not clear up is elucidated and illuminated by the courts (112 U.S." - -
Supreme Court 94 infra) and by official documents written by men . L

'", . 1n authorlty and vested with the admmlstratlon of thelaw, . - = - = *
- . In this connection it will be pertinent to make a few allusions S
“to. the recommendations made to Congress urging them to clarify = . . |

]

the situation. . President Arthur, in his Fourth Annual Message, in. .
, 1884, said: .*'Our exlstlng naturalization laws also need revision. %
o8 o Seetlon 2172, recognlzmg the citizenship of the chlldren of‘ - ,,3

"8 I g gt

naturahzed parerits, is ambiguous in its terms* * %, i ¢l RO

- “An uniform rile of naturalization, such as the Constltutlon e L
contemplates, should, among other things, clearly define, the status

~ of persons born within the United States subject to a foreign power

. and of minor children of fathers who have declared their intention * " "
to become cztizens‘ . [0S S PP L R L -“1 TRSRR; ST

+ President Cleveland in hlS Flrst Annual Message, in 1885 sald Lo

“The laws of certain states and terrltorles admit a domiciled alien

"~ to the local franchise conferrlng upon him the rights of c1tlzensh1p Erey
to a degree which places him in the anomalous condltlon of bemg a _j
citizen of a state and yet not of the United States wzthm the purvzew of a o
Federal and international law.’f, e TRy e pided ¥

" The United States Supreme Court has sald. ~“The ex15t1ng pro- SRRl 4
 visions leave ‘much to be desired and the attention of Congress has.
been called to the condition of the laws W1th reference to the electlon i
of natlonallty, and to the desuabﬂlty of a clear definition of the = i
status of minor children whose fathers had declared thelr 1ntent10n PRIROR.
R to become c1tlzens‘ %% (143 U. . 178.) - - L RS T S e 'f X
. Agam the Unlted States Supreme Court says, m the same case. ‘
clearly ‘minors acqulre ‘an inchoate status by the declaratlon of, s T
“intention on the part of their parents. - If they attain their ma]onty "ﬁ
L before the parent completes his naturalization, then they have an ¢
Ty electlon to repudlate the status which they find 1mpressed upon them, ;‘. sfefiles
and determme that they w111 accept alleglance to some forelgn
L potentate or power rather than hold fast to some C1tlzensh1p Wthh ey "

’( “ 5 7] c %y

: ‘f'fthe act of the ‘parent has initiated for them.”? ‘¢ 7> i o ;- £ ok 1
" These oplnlons 1nd1cate where the doubt and uncextamty may be.
I "On the other hand Wllloughby, m hlS work on the Constitu- l

f'l.;.',tlon (Vol. 1, page 283), makes the posmve statement that:. '}f“"l‘he oo

firat g . maturalization of a father operates as a naturalzzatzon of hxs minor “.;;;- "-‘.;':.t 5.
v g chxld 1f they are dﬂelhng in the Umted States 55, b, o - o
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,\’ c1t12en of the Unrted States by a process of naturalization, and is not

LTI

. = b oy
- by . ¥ 7. ol =
LA

—~

v o

rf".-'
L

3 e
jr !
.

®, ‘ . "
E ‘/__ 5
o

. 'cited; to be conszdered when dwellmg n the Umted States, c1t1zens of
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A.F‘ sequentact. of the father. That is, that the child is a naturalized -
" “citizen; that he becomes a c1tlzen by opemtzon of law and that he i 1s

.
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~‘ : i- of persons duly naturahzed under any law of the United States‘ . ‘..
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We‘ find the posrtlve declaratron of the court that the “citizen-, ,v
sh1p of the father is that of his child.” (I Ruling Case Law, 796.)
- There'is no dlspute on the facts that the father in 1862 was an Eng- 7%
lish subject. - There can hardly be, under the law ]ust quoted, any .
dlspute that Mr. Hughes was at the time of his birth an Enghsh

“subject.. If he was at’ that t1me an ‘English subject, he became a

‘a “natural born” citizen of the United States. He became a cltlzen
“ by virtue of the subsequent act of his father. He became a citizen -
" by operation of law, but he was ‘not at the instant of birth, by right -
. and of the nature of thmgs, a “natural born c1t1zen of the Unlted
States , | y 8 = 2 ek
3 And, Wllloughby, further on, says." -,'_,“A declaratlon of a father
| of an intention to become naturalized. glves to his chlldren, (who i_.‘ ‘f-‘ - P
"attain their majority before their father’s naturahzatlon is complete, B
an mchoate c1t1zensh1p which, upon ‘mayj or1ty, may be repudiated.””
These pomt clearly to the fact that the child of un- naturahzed‘ e
parents is an alien and that he becomes a citizen by VIrtue of the sub- e

- .J" d :: L s . N l . "l‘ .- 5 = Ca ) -
g -/,_,. ).: - <‘l ‘-'.\. * o

' nota “natural born’’ citizen w1thm the meanmg of the Constltutron. 2
-1t might be supposed that the Statute above quoted applies to’
chlldren born in foreign countries and brought to the United States
by the father. A careful readmg of the Statute will permlt of nosuch : -
dlscnmmatron and, drrectly on that point, is a document wntten by .
“Mr. Fish,” when Secretary. of. State, under date of: F ebruary 11th; ~ =
1874 in answer to an ofﬁcral 1nquxry The document reads as follows. 4

“The laws of the Umted States on the sub]ect of naturallzatlon pro- .
. vide, in relatlon to persons situated as ‘youir sons are ‘that the children -

'T:"sww ..

bemg under ‘the age of twenty~one years, at the time of their parents_'
bemg so naturahzed or admrtted to the nghts of- crtrzenshlp, shall, .
zf dwellmg in the U mted States, be con51dered as c1tlzens of the United "~ " 031 0
;- States.” . Assunung that' your three sons were, born in France® ** " ff"{?,l: 3 | Sl
accompamed you to thlS country and have contmued to resrde here. 4 “
they, together with’ your son born here, are, under the provxsrons Just

e Lol 4y

- v, = ] v I PV
; S B G, i i
S e et NI K 2R €

0 o 3 ~

§(i ) A
\$ “ ‘a’ : gt A

A as .
1A x',.' ..’,, .V/( st ", g

the Unlted States* ¢ *,”! SRR ORI
| It will be noted that the’ emment Secretary of State not only
drew no distmctxon between the chlldren born abroad and the chlld
born here but that he included all together in the same category ‘and 105
“as to be consrdered when dwelhng in the United States, as crtlzens 5 ¥ A

Of the Umted States " What would happen if they d1d not dwell

_._, B -\_ .;l., o
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w1th1n the Umted States? What would happen 1f the father took
~ them back to the country from which he emigrated? Under the:
Statute, and under the opinion just cited interpreting the Statute,
5,' 5‘ they would, in that case, not be citizens of the United'States; and if .
‘they’ were not to be considered citizens of the United States, when
they left the boundaries of the United States, how. could théy be -
‘‘natural born” c1t12ens of the United States who would owe alleglance
to no other power and who would have a right to the protection of
thlS Government no matter where they might find themselves? ..
“The Supreme Court of the United States has construed that.
Statute and the Constrtutron, and has passed dlrectly on the pomt
“in issue. ; It has said that one born of alien parents in the territorial".
lumts 'of the United States is not a natural ‘born citizen” within the

*

y Mg
»

“*such (persons) not belng citizens by birth can only become citizens

*.* *by being naturalized in the United States.”

112 U. S. 94.) Such naturalization can be accomphshed by the son"
on hlS own account or through the subsequent act of the parent.. :

W Mr. Blaine, as Secretary of State, in an official document to the
Unrted States Mimister to Germany, -again, under date of February
~1st, 1890, construed the law porntmg out the status of the child if it
left the Unrted States. The facts in that case were as follows.,= A_ ;

1,.,

_'A’sori was, born in the State of Pennsylvanla six months . before the .
naturahzatlon of the father Later the father died and the mother

'\'-—-,- e
A, S

\
& ':. (RN :\ q N
4 (, -

'in Germany at the timeof the i inquiry. - o \
- While in Germany, that Government made some clalm upon the

5 80 tary of State... Mr. Secfetary Blaine wrote as follows:,
.75 1 4f dwelling in the United States, whether meaning resrdence at a:

o .'_.*“r-"ment of that country has‘madé’ any clalms upon him.’: But, if’the >
S ) German Government should, . under’ a provision of law similar - to
~ “’that in force in .the 'United States in’ relation “to the fOrelgn-born
chrldren of crtlzens, seek to exact from hrm the. performance of obli-*

= nt would be bound

Mr. ‘Blaine’s reference to, Sectron 2172 of the Revxsed Statutes
5 .means that this Government would recogmze that/chlld as a crtlzen
of the Umted States 1f he’hved 1n the Unrted States, but would not

ds o

R ’\ ..,'r' D 2

© 2020 U.S. Allegiance Institute All Rights Reserved.

www.usallegianceinstitute.org

~',~ S A% BN

husband and wife, both natives of Pruss1a, came to the United States. , ,' '
- returned to Germany, takmg her son w1th her, and they were resrdlng ~ "

. “'son for military service, and a ruling ‘was requested from the Secre~ "
: “The words,

,_v(,"_""";,_;:!{fpartrcular moment or contemplatlng a settled abode; apply to Carl '
= Heisinger, who, bemg now mneteen years of age, has for about eleven
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o meanrng of the pre81dent1al qualification clause and, further, said that L e

(Elk vs. Wllklns, RS
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h 'to consrder the. prov1srons of Section 2172 of the Revised Statutes. { ff.fi -
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g i i’.'}';-.',_‘_fyears been dwelling in Germany It is not known that the govern- - . ,--f*
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i recognlze him as a citizen of this country if he hved in Germany f % :

- Was that boy a “natural born”’ crtlzen of the United States? If he U S
 was, then why would not the government of the United States : recog-.; .St
- nize him as a citizen of the United States whether he were in Germany, _ :' AT
England or China? ' The only conclusion is that he wasnot a “natura] <
| born” citizen of the . United States; that some other governmentn .
- beside that of the United States had some claim upon his alleglance, AN

s ,..j that he was not exclusively and by o peratlon of the laws of nature . - S

l‘ e ‘a c1trzen of the United States. - P g l ket
f;{l, . ' 'The boy that Mr. Blaine referred to in the above quotatlon ‘was - {j G
fot not only born in this country but born to a male parent who had T
| ,not only expressed h1s desire to become an American citizen, but who f' EFL¢, { ',

A * had proceeded to perfect his naturalization and who actually was
e naturallzed six months subsequent to the birth of the child." The ' A
I _rulings’ under the statute hold that that child became a c1tlzen of the i bt
I '*. | ; United States by virtue of the naturalization of his father, but that ., "7 .~
ERY hlS C1trzensh1p, during his mrnonty, was only 1nchoate and that if he % - A I
., continued to reside in the United States he would be recognlzed as i 48
» - :a citizen of the United States (not a “natural born” citizen) but that - .: i - s
| if he went to Germany he would not be, by our Government con- - P T
|| O 51derecl one of its c1tlzens. How ‘does this case differ from that of b BB
R .“ K Mr. Hughes except in th1s._. that Mr. Hughes and his parents con- .- e B
| <27 tinued to reside in this country? ‘Their domicile affected his crtxzen-- ol e
sh1p Had they taken h1rn back to England, he would not have been . - A0
~considered by - the government of the United States as a citizen of
| ‘ ~"the United States.. The mere. circumstances that he contlnued to it e
-'fi"" -."; o live here, and, upon the attalnment of his majority, to exercise his - ‘ B
ﬁ !; . polltlcal r1ghts perfected the 1nchoate c1tlzensh1p which he inherited - ,a e
it by the naturalization of his father. : Only from the time of the actual | ;;i._. g T
. " naturalization of his father was he considered to be a citizen of the S e, o
o - United States, and only upon the adoption of the Fourteenth Amend-
-", | " ment did he actually become @ citizen of the United States. But!
i A ‘what was the status of that boy at_the time of his birth, and 1mmed1— G
ately following his blrth?' The government of England rmg_ht have
", exerc1sed 3unsd1ct10n over him. - That government had some cla1m
| ;‘_'. * whick, under certain conditions, it might have exercised. 'Had he -
| been a “natural born” citizen of the, United States, no government
“on earth but that of the United States, would have had any, claim -
upOn hlS alleglance The law‘of England at the time of his birth was ';
H ;j .-. “once .an " Englishman, always an: Enghshman " Not untll 1872
i - d1d England change that law, .0 i ol o ;v--";: i dot B Saplis ity s
b * It must be admitted that a’ man born on thrs soil, of ahen parents £
| e en]oys a dual natlonahty and owes a double alleglance. | A chxld born .7;;'5

4 St . ] ,; W W
LA v - o = . ! . 3 . o o Pt I B
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',: nations have to deal

States "he is not a ‘“‘natural born’’ c1trzen of the United States. . If

.'77 . Rl o S

of birth (jure soli) and (2) citizenship by right of blood (]ure sangurnls) |

-1 e., by virtue of the father’s natlonalrty Unless this be so, the child
" on attaining his majority has nothmg to elect N (Moore, Internatlonal ALk

Law Digest, I11., 524- 525.) /- . AICAEREET St ALY

~ The subject of double alleglance and dual c1tlzensh1p is a well,\":_._f‘r y
recogn1zed doctrine: of 1nternat10nal ‘law,’ and’ one with ‘which alljjbffﬁ‘.
The questlon has been presented many times .
o _' e ‘and in many different ways to the government of the United States.
T hat it has. taken official cognizance of the exrstence of double alle- .

"under these condrtrons has a r1ght to elect what natlonahty he w1ll

" ‘enjoy and to which of the two ‘conflicting clalms of governmental
. allegiance he will pay obedrence. Now if, by any possrble construc- .
[/ tion, a person at the 1nstant of birth, and for any perlod of time there-
after, owes, Or may owe, allegiance to any sovereign but the United -

| . his sole duty is not to the United States Govemment to the exclu- -
. sion of all other governments then, he 1s not a natural born c1tlzen i
o of the United States. . .~ . - . .. oL Ry A
. .'The doctrines’ of dual c1tlzensh1p and of double alleglance are o g
too Well known and too well founded 1n 1nternat10na1 law to be -
i doubted or drsputed Nk O AL " S B
‘ Al “The dOCtrlne of ‘EleCtIOIl necessanly 1mphes the ex1stence Of q S
‘ double alleglance. - This condition naturally arises where a person 1s o i
bom in one country to a father who is a citizen of another country o
By rules of mun1c1pa1 law, which generally preva1l such a’ person
_ has two citizenshipsby birth—(1) citizenship by virtue of the place -

glance 1s not only not questloned but is too well known to need :

references. L
mstances. :: Ysp i B ey B TN TR g - 5

K i i

~An apphcatlon was made for a passport for a youth of seventeen,"f'._‘f
Mr, %
Freshnghuysen, then Secretary of State in regard to him, wrote the’-".f:;_g A
“The young man referred to, under the Constltutlon of « s,
_the United States, having been born in this country, is, while subject - =+ - ;]
to the ]unsdzctzon of the United States, a citizen of the United States e

! notw1thstand1ng the fact' of his father’ be1ng an a11en. N e
- citizen he is entitled to a passport Th1s of course would be a suf- ~,f‘ff

whose father desired to send him to Germany as a student..

following

. ficient protection to him in every. other country but that of his ». :
* father’s ongm-—Germany.wThere of course, as the son of a German f
sub]ect it may be claimed that he is sub]ect to German mlhtary law,’ " Y
- and that, not being then subject to the jurisdiction of thg United " - -4
States, he cannot claim the r1ghts secured to h1m etc.” (Moore, Inter-»-v o, ',’-%5
natlonal Law Dlgest III., 532) ' TP AE W AU “” ey ‘ g
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That young man had a d1v1ded alleglance., A double alleglance
KT necessarrly implies' a* divided allegiance. His allegiance is not ex- f ,_«:;, 5
" clusively to one country or to one flag, and a man born w1th a double = o i
Ak ‘;"alleglance cannot be a *‘natural born’ American, ¥ oy .'_jf_.fj% %
.~ . Again, Mr. Gresham, Secretary of State, held that Whlle a’ g
R * person born in the United States, though of alien parents is by the Gud { et
i :‘. -~ laws thereof a citizen, yet, should he be taken by his parents whilea = Y AT
- \ minor to the country of which they are subjects, he becomes amenable: _:_ 1 <
/to the laws of that country and subject to a claim of allegiance there- ' -~ | £

L under ]ure sanguinis.” 'On this ground the Department of State re- " * g3

- fused to issue a passport for the protection of a minor,.born in the‘ o

- United States, whose parents proposed. to return with him ‘“for a SRR ?

_ brief period’’ to the country (Russxa) of whlch they were sub]ects‘ Skl B /
(Ma":h Oth, 1893.) - T STy S R g A L A

" How could the government of the Unlted States refuse the issu- . AT Pt

i ance of a passport to a “natural born” cxtrzen under those cxrcum-t’. 2 \,
"f, ,, stances? - That child was not considered a_ natural born’ citizen of }"
- this country, and yet his parents proposed to return with him to the' .f':: et

country from which they had emigrated only. “for a brief period.”" , 25
A .'In 1866 a son was born in the State of Massachusetts taa father AL
SFITEN who was a Frénchrhan. ' In 1885 he, the parent, went back to France 3 .} "
e w1th his family, 1nclud1ng his son,’then nineteen years of age. T wo 3 B
_years later. the son ‘was notified to perform mrhtary duty and, on | e
fa111ng to respond,,was arrested and’ 1mprlsoned.\ He appealed to
the govemment of the United States, through the Amer1can Ambas- i
" sador in France. - Mr. Bayard, the Secretary of State at that time, -
mstructed the American 'Embassy to use “its good oﬁices” to obtam 2
" the young man’s reléase from m1htary serv1Ce but added: *Vou will, > - =,
= however, advise him that his- remaining in France after he becomes,
: of ; age may be regarded as an “election of French natlonahty and that!
) hlS only method ‘of electlng and mamtammg Amer1can natlonahty
t- "G"—. (s by a prompt return to this country ol (December 28th, 1887.)
' " All these young men were born in the United States, but had the
nght to elect whether they should be a citizen of a forelgn country or '
* a"citizen of thrs country If they had . the rlght to ‘elect to whlch
goVemment ‘théy ‘would pay alleglance, they -were not’ excluswely _
"the subjects of thls country, they were. not “natural born” crtlzens 2
of thlS country. R g LT T i b SRS
Agam, a crtrzen of Prussra 1mnugrated to- the Unlted States :
and had a’'son born to him. Later he returned to Germany, with hrs i
famlly, mcludmg the son. " On reachmg the m1htary ag ¢ the son was
_called upon’ by the. ‘German’ government to perform mlhtary duty
The father 1nv0ked the 1ntervent1on of the Amencan Legatlon at

e o =~ 1 6.k 1 ;.i'-
1.-‘ ";xt K o 3‘;‘. l‘_ 5 32., _;‘\ 4
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Berhn. In that case 1t was held that the son, being a mmor, acqurred

e - did not owe to the United States exclusive allegiance and he was not
o ff :d . a ‘‘natural born crtrzen wrthm the meaning of- the Constrtutron

;.L-wv‘wgi-_a‘ﬁi-—-' Bl S I AR e~ = .-., EL T
e FLINEI : 1% -

_ because he was. not naturally a part of the Government under the ~ <.
¥ " ]unsdrctron of ‘which he happened to be born. Particularly is this !"i'-i' ',"
{t I i “so in view of the declaration of Mr. Porter, Acting Secretary of State, '
Saasl under date of September. 14th, 1885 when he says: ‘‘By the law oi

RE) - nations an. mfant Chlld partakes of his . father s natronahty and |
dom1c1le B EE e Ny D e b e L A T
4_{ . Itis not d1sputed that Mr. Hughes is not a crtrzen of the Unrted e T
States, but’if he had the right to elect, he must have had somethrng " ?‘ ;
to choose between. He was nat-we born because he was born in thlS

foo ‘ ‘ SRt 9N
L i countr}’, ‘and he is now a native born crtxzen, because: he is now_ a ol 4

o0 ' - crtrzen of this country; but, had he ‘been a “natural born” crtrzen,,-.»glﬁ__;f' e
PR he would not have had the rrght to choose between this country and wis ]
‘a England ; he ‘would have had nothing to choose between; he would'* A
* have owed his sole allegrance to the government of the United States,*.* . * |

ke’ 5 4 hnnself in the: Umted States or in any other country in the WOfld
L “"that he would be called upon to show allegrance to any Government Wy 14
FY‘\, but that of the Umted States. et ) e P T G e e .n,- =4 _.,.»; 21
i P 5y 1% That it was ‘the mtentlon of the men who framed the Constl-'

- g

[ , the Constrtutmn. 2 ; e s s e el 220

[ RE A It was orrglnally proposed 1n the Constrtutmnal Convent1on*
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oo o ’ ,' "~ under the laws of Germany, the nationality of his father, but did not
i .. 7' thereby lose his right to claim ‘American nationality, and that, upon
T V"é fx attaining his ma_]onty, the son might, at his own election, return and - .,
’ -~ take the natronahty of the place of his birth, or remain in Germany. o &y #
o " But that, during his minority and while domiciled with his father in" |
5 Germany, he must subrmit himself to the claim of mrhtary duty on - e
L _the part of the German Government. (Edwards Prerrepont At-- % gm ol
$. s torney-General and U. S. Grant 15 Op. 15) e e : &
fo a2t ; "-{ﬁ " The only difference in the case of Mr. Hughes and in the case of .
AT the subject above examined, is that Mr. Hughes' father did not
TR * . take him back to England But if he had, the English Government
=¥ e v | would have had a claim upon hiin, which they might have exercised,”
i ';__‘ and if the Enghsh Government did have a claim upon him, then the
. United States did not have exclusive ]unsdlctron over him and he’;

¢ R g s 7‘";; R
A and there would have been no possrble questron, whether he. foundr‘:-- TR B
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i 1 it in charge, on the 22nd day of August, 1787. It was agam referred
;";'to a Committee, and the qualification clause was changed to read:

“natural born citizen,” and was so reported out of Committee on

E ""“September the 4th, 1787 and ad0pted in the Constitution. Therels

no record of debates upon the subject, but the Federalist contams a
contemporary comment on it written' by. Alexander. Hamllton,

‘It reads: . ‘“Nothing was more to be desired, than that. every prac-
~ “ticable obstacle should bé opposed to cabal, intrigue, and corruptlon
“These most deadly adversaries of Republican government,. mrght ey 4
naturally have been expected to make their approaches from more ° E
‘than one quarter, but chleﬂy from the desire in foreign powers to - ;"j .
- ' gain an improper ascendant in our councils. - How could they better -
. gratify this,. than by . ralsmg a ‘creature of their own to the chlef

maglstracy of the Unlon?" N (Federahst LXVIII. )

.-~ The interpretation of their position, as expressed in the Federal- i :
A4 '1st is corroborated by Mr. StOry, in his work on the Constltutron, in ’ |

‘the following words: - ‘It is indispensable,” too, 'that the presxdent

- ' should be a natural-born citizen of the United States® * *. The
ke general propriety of the ‘exclusion ‘of ‘foreigners, in common cases,

- owill scarcely be doubted by any sound statesman.: It cuts off a11 |
.. ‘chances’. for ‘ambitious foreigners, who - might otherwise be in- -
. triguing for the office; and interposes a barrier against those corrupt

il

“: interferences of foreign governments in executive “elections, whlch

_ - have inflicted the most serious evils upon the elective monarchles of
T Eumpe "’ . (Story on the Constitution, Vol. 2, page 353-54.) - '
0 1. Of course, these articles are not used with the idea of suggestmg
et that Mr. Hughes’ affiliations and sympathies and present alleglance
" are to any government but to that of.the United States. .Any such .
../, idea is disclaimed.. They are used, however, to show the reason that
i underlay the constitutional provision requrrmg a person to be a.
.* " “natural born”-citizen if he would assume the. presxdency of the .-,7{
""" United States. If, with full knowledge of the meaning of the phrase ;
.~ -./-“natural born”, the framers of the Constrtutlon used those words to " -
e _express 4 certain idea and to necessitate a ¢ertain qualification, then

© 2020 U.S. Allegiance Institute All Rights Reserved.
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. their meaning is the law of the land.. ‘That they did use them is
t .’ undoubted that they knew what they were wntmg hardly seems '_ 1
N ] o pOSSIble to doubt in view of the contemporary expresswns on the
i ‘ ;' " subject and the actual change in the phraseology of the proposed
2 TR const1tut10n. , ‘
_r‘:"‘.-;, <ei T The records of the Constltutlonal Conventxon of 1787 the o
o P : L5 FederahSt Story, the eminent commentator on the Comstltutron, all i
“i o[ agree that only a natural born c1t1zen should ever become Presr- o
dent Of the Unlted States R I LU Sl I
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The Suﬁrerrie Court of 'th'e United States, several Presidents of - ‘)

"the United States, numerous Secretaries of State and an Attorney-‘ .
* General, each vested with authority in connection with the law, have -
'comrnented upon and interpreted the only existing statute in such '
_words as to disqualify from the presidency a person born under such
c1rcumstances as surround Mr. Hughes’ birth on the ground that he
is not a “natural born citizen” of the United States. -
- Take one more authority. -

was declared by the government at - Washington that the followmg
persons were exempt from draft for military service in the armies of -
the United States. (1) All foreign born persons who have not been -

- naturahzed (2) All persons born of foreign parents and who_ have , | i

‘not become citizens. . (Papers relating to foreign affairs, 1862, p. 283, )
The very year Mr. Hughes was born, the government to which he

. now - pays. “allegiance officially recognized that it had not the right to
o call his father to defend the flag and that it had not the right to call’

him to defend the flag. The government he now' aspires to presrde

born and drew a hne of distinction between hun and ! natural born

,.»'

'!
.t-
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rs

: In view of the mxhtary draft prOposed -
"+ in 1862, on account of the Civil War, under the head of “aliens,” t,- ‘

'n' ¥

‘over classed him under the general head of “Aliens” the year he was t

oo sl from whom it had a right to claim protectlon. , ~.‘ :*
o b Is Mr. Hughes a “natura.l born cxtlzen of the Umted States. Fa
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